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REPUBL'CAN PARTY OF TEXAS James R. Dickey, Chairman

August 24,2018

The Honorable John F. Bash

United States Attorney, Western District of Texas
816 Congress Avenue, Suite 1000

Austin, TX 78701

Re:  Reporting of possible violation of 18 U.S.C. § 1014 by Mr. Pete P. Gallego
Dear Mr. Bash:

It has come to my attention that on or about October 6, 2000, Pete P. Gallego and his
wife, Maria E. Ramon, sought financing from an institution insured by the Federal Deposit
Insurance Corporation, namely Chase Manhattan Mortgage Corporation, and appear to have
made false statements to the institution to secure a home loan. As you know, it is a violation of
18 USC § 1014 to knowingly make a false statement for the purpose of influencing in any way
the action of any institution the accounts of which are insured by the Federal Deposit Insurance
Corporation.

The elements of the offense of making a false statement under 18 U.S.C. § 1014 are: (1)
making a false statement or willfully overvaluing property or security knowing the same to be
false, (2) for the purpose of influencing in any way the action, (3) of the enumerated agencies
and organizations. Actual damage or reliance is not an essential element of the offense. See Kay
v. United States, 303 U.S. 1 (1938); United States v. Sabatino, 495 F.2d 540 (2d Cir. 1973), cert.
denied, 415 U.S. 948 (1974); United States v. Trexler, 474 F.2d 369 (5th Cir.), cert. denied, 412
U.S. 929 (1973). In the Kay case below, the United States Court of Appeals for the Second
Circuit held that it was no defense that the false statements inflating the amount of the mortgage
claim were not influential in securing favorable action; the important fact was that the false
statements were made for the purpose of influencing action. United States v. Kay, 101 F.2d 270
(2d Cir. 1939), cert. denied, 306 U.S. 660 (1939).

Reliance on the false statements is not an element of a 18 U.S.C. § 1014 prosecution. See
United States v. Tokoph, 514 F.2d 597, 604 (10th Cir. 1975). Furthermore, there need not be any
actual defrauding of the bank. See United States v. Kennedy, 564 F.2d 1329 (9th Cir. 1977), cert.
denied, 435 U.S. 944 (1978). The statute requires that all statements supplied to lending
institutions that have the capacity to influence those institutions be accurate or at least not
knowingly false. In this regard the false statement may have the requisite capacity to influence
not only at inception but also over the life of the loan with respect to extending the loan,
deferring action upon it or modifying it. The statute does not require that the information be
furnished before the debt is incurred. See United States v. Gardner, 681 F.2d 733 (11th Cir.
1982). A false statement under Section 1014 includes a statement that the information be
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furnished before the debt is incurred. See United States v. Gardner, 681 F.2d 733 (11th Cir.
1982). A false statement under Section 1014 includes a statement that a particular party is to be
a borrower on a loan when in fact that party is never intended to receive the loan proceeds or
have any liability on the loan. United States v. Adamson, 665 F.2d 649, 659 (5th Cir. 1982),
rev'd on other grounds, 700 F.2d 953 (5th Cir. 1983)(en banc), cert. denied, 464 U.S. 833
(1983).

I am hereby reporting to you, based on my information and belief, that Mr. Gallego, in
his application with Chase Manhattan Mortgage Corporation, knowingly, falsely, and with the
intent to influence the lending decision of an institution whose accounts are insured by the FDIC,
claimed that he would be using property located at 8816 La Siestra Bend, Austin, Travis County,
Texas 78749-3453 as his primary residence. In fact, Mr. Gallego never intended the property to
be his primary residence and has for 56 years maintained his permanent residence in Alpine,
Brewster County, Texas.

Evidence of Mr. Gallego’s violation of 18 U.S.C. § 1014 can be found in a Deed of Trust
entered in the Travis County Deed Records and his 2018 Application for a Place on the Ballot,
both of which I have enclosed. You will note that the Deed of Trust, on page 7 at paragraph 6,
states that Mr. Gallego will use the Travis County property as his “principal residence.”
However, on June 22, 2018, in his Application for a Place on the Ballot, Mr. Gallego admitted,
in the notarized document, that he has maintained his permanent residence in Alpine, Brewster
County, Texas for 56 years and six months.

On Monday, August 13, 2018, The Republican Party of Texas sought to have Mr.
Gallego removed from the ballot for failing to meet the requirements of the Texas Constitution
that a State Senator must reside in their district for a year prior to election and our request for a
Temporary Restraining Order was denied. See Republican Party of Texas, et al v Pablos, et al,
D-1-GN-18-004284, 345% Judicial District Court, Travis County, Texas. The denial occurred
primarily on the argument of Mr. Gallego’s counsel, on the record, that he has always maintained
his permanent residence in Alpine, Texas, currently lives with his mother, and has a commuter
marriage with his wife.

As you will see in the enclosed copy, on Tuesday, August 14, 2018, The Republican
Party of Texas sought to have Mr. Gallego administratively removed from the ballot by
submitting similar fact regarding Mr. Gallego’s ineligibility under the Texas Constitution to the
Texas Secretary of State for review. Relying upon the information contained in Mr. Gallego’s
Application for a Place on the Ballot, the Texas Secretary of State responded the same day that
Mr. Gallego is, and has been for 56 years and six months, a resident of Alpine, Texas. I have
enclosed a copy of the Secretary of State’s determination for your review.

Clearly, Mr. Gallego knowingly deceived Chase Manhattan Mortgage Corporation in
2000 when he applied for and received a loan for property in Travis County, Texas that he
falsely claimed he would be using as his primary residence. I firmly believe that Mr. Gallego
has violated 18 U.S.C. § 1014 and hereby request that your office initiate an investigation and
take whatever action you deem appropriate.
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Clearly, Mr. Gallego knowingly deceived Chase Manhattan Mortgage Corporation in
2000 when he applied for and received a loan for property in Travis County, Texas that he
falsely claimed he would be using as his primary residence. I firmly believe that Mr. Gallego
has violated 18 USC § 1014 and hereby request that your office initiate an investigation and take
whatever action you deem appropriate.

Respectfully,

James Dickey
Chairman

Enclosures
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DEED OF TRUST EeessE I

DEFINITIONS

Words used 1 multple sections of this document are defined below and other words are deflined n
Sections 3, 11, 13, 18, 20 and 21 Certan rules regarding the usage of words used n this document are
also provided 1n Section 16

(A) "Security Instrument® means this document, which s dated Octobexr 6, 2000
logether with all Riders to this document

(B) "Borrower" 1S MARTA E RAMON, and spouse
PETE P GALLEGO

'

Borrower 1s the grantor under this Security Instrument
(C) "Lender" 1s CHASE MANHATTAN MORTGAGE CORPORATION

Lenderisa CORPORATION
orgamized and existing under the laws of  the State of New Jersey

TEXAS-Single Family-FNMA/FHLMC UNIFORM INSTRUMENT Form 3044 3/99

@ A
(a2 I

VMP MORTGAGE FORMS (BD0I52) 7291

EXHIBIT

F

tabbles




Lender's address 1S 343 THORNALL STREET

EDISON, NEW JERSEY 08837
Lender 15 the beneficiary under this Secunity Instrument

(D) "Trustee" 1s CHARLES A BROWN 4620 FATIRMONT

PKWY, #108, PASADENA, TX 77504 Trustee’s address 1s

(E) "Note" means the promissory note signed by Borrower and dated October 6, 2000

The Note states that Borrower owes Lender

One Hundred Seventy-8ix Thousand, and 00/100 Dollars
Uss 176,000.00 )plusnterest Borrower has pronused to pay this debt in regular Perjodic
Payments and to pay the debt in full not later than November 1, 2030

(F) "Property” means the property that 1s described below under the heading "Transfer of Rights in the
Property "

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Secunity Instrument, plus interest

(H) "Raders" means all riders to this Security Instrument that are executed by Borrower The followmng
riders are o be executed by Borrower [check box as applicable]

] Adjustable Rate Rider [l Condomumum Rider (] Second Home Ruder
(] Balloon Ruder [ X] planned Unit Development Rder (] 1-4 Famuy Ruder
VA Rider ] Biweekly Payment Rider L other(s) [specify]

(I) “Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ardmances and admimstrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions

(J) "Community Association Dues, Fees and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condomunium association, hemeowners
association or symilar organization

(K) "Electronic Funds Transfer" mecans any transfer of funds, other than a transaction originated by
check, draft, or simiar paper mstrument, which 1s mtiated through an electromic terminal, telephomc
mnstrument, computer, of magnetic tape so as to order, nstruct, or authorize a financial mstitution (o debnt
or credit an account Such term mcludes, but 1s not lymited to, pomt-of-sale transfers, automated teller
machine transactions, transfers mrtated by telephone, wire transfers, and automated clearinghouse
transfers

(L) "Escrow Items" mean those 1tems that are described n Section 3

(M) “Miscellaneous Proceeds” means any compensation, setticment, award of damages, or procecds paud
by any third party (other than nsurance proceeds paid under the coverages desenbed 1n Section 5) for (1)
damage to, or destruction of, the Property, (1) condemnation or other taking of all or any part of the
Property, (111) conveyance n lieu of condemnation or (+v) musrepresentations of, or omissions as to, the
value and/or condition of the Property

(N) "Mortgage Insurapce” means insurance protecting Lender agamnst the nonpayment of, or default on,
the Loan

(0) "Pertodic Payment" means the regularly scheduled amount due for (1) pnncipal and interest under the
Note, plus (2) any amounts under Section 3 of this Secunty Instrurnent

() "RESPA" means the Real Estate Settlement Procedures Act (12 U S € Section 2601 et seq ) and s
implementing regulation, Regulation X (24 C F R Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject mattef As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed In regard
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ta a "federally related mortgage loan” even tf the Loan does not qualify as a "federally related mortgage
Joan" under RESPA,

(Q)) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures to Lender (a) the rcpayment of the Loan, and all renewals, extensions
and modifications of the Note, and (b) the performance of Borrower’s covenants and agreements under his
Security Insirument and the Note For this purposc, Borrower wrevocably grants and conveys to
Trustee, n trust, with power of sale, the following described property located m  the
COUNTY of TRAVIS

{Type of Recording Jurisdiction) [Name of Recording Turisdiction]
BEING LOT 5, BLOCK 36 OF "AMENDED PLAT OF VILLAGE AT WESTERN
DAKS SECTION 34", A SUBDIVISION IN TRAVIS COUNTY, TEXAS, AC-
CORDING TO THE MAP OR PLAT THEREOF RECORDED IN BOOK 94, PAGE(S)
148-150, PLAT RECORDS, TRAVIS COUNTY, TEXAS.

Parcel ID Number (04-1638-1414-0000 which currently has the address of
8816 LA SIESTA BEND [Streeq]
AUSTIN [Cuy), Texas 78749 {Zip Code}

("Property Address”)

TOGETHER WITH all the mmprovements now or hercafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property All replacements and
additions shall also be covered by this Security Instrument All of the foregomg 1s referred to in thus
Security Instrument as the “Property "

BORROWER COVENANTS that Borrower 1s lawfully seised of the estate hereby conveyed and has
the night to grant and convey the Property and that the Property 1s unencumbered, except for encumbrances
of record Borrower warrants and will defend generally the title to the Property agaimnst all claims and
demands, subject to any encumbrances of record

THIS SECURITY INSTRUMENT combines unform covenants for nauenal use and non-umform
covenants with ltmuted variations by jurisdiction to constitute a umform security nstrument covering real
property

UNIFORM CQVENANTS Borrower and Lender covenant and agree as follows.

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3 Payments due under the Note and this Security Instrument shall be made m U $
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currency However, 1if any check or other instruraent recerved by Lender as payment under the Note or this
Secunity Instrument 1s returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made 1 one or more of the following forms, as
selected by Lender (a) cash, (b) money order, (c) certyfied check, bank check, treasurer’s check or
castuer’s check, provided any such check 15 drawn upon an nstitution whose depostis are insured by a
federal agency, imstrumentality, or entity or (d) Electromic Funds Transfer

Payments are deemed recetved by Lender when received at the location designated 10 the Note or at
such other location as may be designated by Lender 1n accordance with the notice provisions in Section 15
Lender may return any payment(s) or partial paymeni(s) if the paymeni(s) or parual payment(s) are
insufficient to bring the Loan current Lender may accept any payment(s) or partial payment(s) nsufficient
to bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to refuse such
payment(s) or partial payment(s) n the future, but Lender 1s not obligated 1o apply such payments at the
ume such payments are accepted If each Periodic Payment 1s applied as of its scheduled due date, then
Lender need not pay nterest on unapplied funds Lender may hold such unapplied funds until Borrower
makes paymeni(s) to bring the Loan current If Borrower does not do so withmn a reasonable period of
time, Lender shall esther apply such funds or return them to Borrower If not apphied earher, such funds
will be apphied to the outstanding principal balance under the Note immediately prior to foreclosure No
offset or claim which Borrower might have now or in the future agamnst Lender shall relieve Borrower
from making payments due under the Note and this Security Instrument or performing the covenants and
agreements secured by this Securnity Instrument

2. Application of Payments or Proceeds. Except as otherwise described m this Section 2, all
payments accepted and apphed by Lender shall be applied in the following order of priority (1) interest
due under the Note, (2) principal due under the Note, (3) amounts due under Section 3 Such payments
shall be applied to each Pertodic Payment in the order in which it became due Any remaimng amounts
shall be applied first to late charges, second to any other amounts due under this Secunity Instrument, and
then to reduce the principal balance of the Note

I Lender receives a payment from Borrower for a delinquent Pertodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the dehnquent payment and
the late charge If more than one Periodic Payment 1s outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments 1f, and to the extent that, each payment can be
pad 1n full To the extent that any excess exists after the payment is applied to the full paymenr of onc or
mote Pertodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described 1n the Note

Any application of payments, msurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, unti] the Note 1s paid 1n full, a sum (the "Funds”) to provide for payment of amounts due
for (a) taxes and assessments and other items which can attamn priority over this Security Instrument as a
lien or encumbrance on the Property, (b) leaschold payments or ground rents on the Property, if any, (c)
premwms for any and all insurance requred by Lender under Section 5, and (d) Maortgage [nsurance
premwums, if any, or any sums payable by Bocrower to Lender in heu of the payment of Mortgage
Insurance premmms in accordance with the provisions of Section 10 These wems are called "Escrow
Items " At ongmation or at any time during the term of the Loan, Lender may requite that Community
Assoctation Dues, Fees and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem Borrower shall promptly furnish to Lender all notices of amounts to
be pawd under this Section Borrower shall pay Lender the Funds for Escrow Items unless Lender watves
Borrower's obligation (o pay the Funds for any or all Escrow Items Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow ltems at any ume Any such waiver may only be
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wn writing  In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
duc for any Escrow Items for which payment of Funds has been waived by Lender and, 1f Lender requures,
shall furnish to Lender receipts evidencing such payment within such ume period as Lender may require
Borrower's obhgation fo make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained 1n this Security Instrument, as the phrase "covenant and agreement”
15 used n Section 9 If Borrower 1s obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount Lender may revoke the waiver as to any or all Escrow Items at any tume by a notice given in
accordance with Secuion 15 and, upon such revoeation, Borrower shall pay to Lender all Funds, and m
such amounts, that are then required under this Section 3

Lender may, at any time, collect and hold Funds in an amount (1) sufficient to permit Lender to
apply the Funds at the tume specified under RESPA and (2) not to exceed the maximum amount a lender
can require under RESPA  Lender shall estmate the amount of Funds due on the basis of cutrent data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law

The Funds shall be held m an mstitution whose deposits are msured by a federal agency,
mstrumentality, or entify (including Lender, 1f Lender is an mstitution whose deposits are so insured) or in
any Federal Home Loan Bank Lender shall apply the Funds to pay the Escrow [tems no later than the time
speaified under RESPA  Lender shall not charge Borrower for holding and applying the Funds, annually
apalyzing the escrow account, or verifymng the Escrow ltems, unless Lender pays Borrower mterest on the
Funds and Applicable Law pernuts Lender to make such a charge Unless an agreement 1s made m wnitng
or Apphieable Law requires 1aterest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds Borrower and Lender can agree in weiting, however, that interest
shall be paid on the Funds Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA

If there 15 a surplus of Funds held i escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA If there 15 a shortage of Funds held 1n escrow,
as defined under RESPA, Lender shall noufy Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage 1n accordance with RESPA, but 1n no more than
twelve monthly payments If there 1s a deficiency of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the deficiency in accordance with RESPA, but 1n no more than twelve monthly
payments

Upon payment tn full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable lo the Property which can attam priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any To
the extent that these items are Escrow Items, Borrower shall pay them n the manner provided 1n Section 3

Borrower shall promptly discharge any hen which has pnonty over this Secunity Instrument uniess
Borrower (a) agrees 1n writing to the payment of the obligation secured by the lien i a manner acceptable
to Lender, but only so fong as Borrower s performing such agreement, (b) contests the lien in good faith
by, or defends aganst enforcement of the lien 1n, legal proceedings which 1n Lender’s opinion operate (o
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded, or {¢) secures from the holder of the hen an agreement satisfactory to Lender subordinating
the lien to this Securty Instrument If Lender determunes that any part of the Property 1s subject to & lien
which can attamn priority over this Security Instrument, Lender may give Borrower a notice 1dentifyimg the
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hien Within 10 days of the date on which that notice 1s given, Borrower shall satisfy the lien or take one or
more of the actions set forth above n this Section 4

Lender may require Borrower to pay a onc-ime charge for a real estate tax verification and/or
reporng service used by Lender 1n connection with this Loan

5, Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Property nsured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance
This msurance shall be mamntained n the amounts (ncluding deducuble levels) and for the periods that
Lender requires What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providmg the msurance shall be chosen by Borrower subject to Lender’s
nght to disapprove Borrower's choice, which right shall not be exercised unreasonably Lender may
requite Borrower to pay, i connection with this Loan, either (1) a one-ume charge for flood zone
determination, certification and tracking services or (2) a one-time charge for flood zone deternunation and
ceruification services and subsequent charges each tune remappings or similar changes occur which
reasonably might affect such determination or cerufication Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone deterrunation resulting from an objection by Borrower

If Borrower fails (o mamtain any of the coverages described above, Lender may obtan nsurance
coverage, at Lender's option and Borrower’s expense Lender 1s under no obligation to purchase any
particular type or amount of coverage Therefore, such coverage shall cover Lender, but might or rmght
not prolect Borrower, Borrower’s equity in the Property, or the contents of the Property, aganst any risk,
hazard or hability and might provide greater or lesser coverage than was previously in effect Borrower
acknowledges that the cost of the surance coverage so obtained mught sigmificantly exceed the cost of
insurance that Borrower could have obtained Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Secunty Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such mterest, upon notice from
Lender to Borrower requesting payment

All nsurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee Lender shall have the right to hold the polictes and renewal
certificates If Lender requires, Borrower shall promptly give to Lender all receipts of patd premiums and
renewal notices If Borrower obtains any form of insurance coverage, not otherwse required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an addittonal loss payee

In the event of loss, Borrower shall give prompt notice to the msurance carrier and Lender Lender
may make proof of loss f not made promptly by Borrower Unless Lender and Borrower otherwise agree
mn writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied (o restoration or repair of the Property, if the restoration or repair s economically feasible and
Lender’s security 1s not lessened During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportumity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly Lender may disburse proceeds for the repairs and restoration i a single payment or in a series
of progress payments as the work 1s completed Unless an agreement 1s made i writing or Applicable Law
requires mnterest to be paid on such nsurance proceeds, Lender shall not be required to pay Borrower any
mterest or earngs ot such proceeds Fees for public adjusters, or other thurd parties, retaned by
Borrower shall not be paid out of the msurance proceeds and shall be the sole obligation of Borrower If
the restoration or repair 1s not economically feassble or Lender’s security would be lessened, the mnsurance
proceeds shall be apphed to the sums secured by this Security Instrument, whether or not then due, with
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the excess, 1f anty, paui to Borrower Such insurance proceeds shall be applied 1n the order provided for in
Section 2

If Borrower abandons the Property, Lender may file, negotiate and settle any avmlable insurance
claim and related matters If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a4 ¢laim, then Lender may negotiate and settle the claum The 30-day
period will begin when the notice 1s given In cuher event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (1) Borrower's rights to any imsurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(2) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, msofar as such rights are applicable to the
coverage of the Property Lender may use the nsurance proceeds either 1o repatr or restore the Property or
1o pay amounts unpaid under the Nole or this Security Instrument, whether or not then due

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within sixty days after the execution of this Securnty Instrument and shall continue to accupy the
Property as Borrower’s principal residence for at 1east one year after the date of occupancy, uniess Lender
otherwise agrees 1 writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control

7. Preservation, Mamntenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or mnpair the Property, allow the Property to deteriorate or commit waste on the
Property Whether or not Borrower 1s restding 1n the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due ta its condition Unless 1t 1s
deterrmned pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Propesty 1f damaged to avoid further deterioratton or damage [f insurance or
condemnation proceeds are paid 1n connection with damage to, or the takig of, the Property, Borrower
shall be responsible for repairmg or restoring the Property only if Lender has released proceeds for such
purposes Lender may disburse proceeds for the repatrs and restoration 1 a single payment or in a series of
progress payments as the work 1s completed If the insurance or condemnation proceeds are not sufficient
10 repair or restore the Property, Borrower 15 not relieved of Borrower’s obligation for the completion of
such repatr or restoration

Lender or its agenl may make reasonable entnies upon and mspections of the Property If 1t has
reasonable cause, Lender may inspect the nterior of the improvements on the Property Lender shall give
Borrower notice at the ime of or prior to such an tntertor mspection specifying such reasonable cause

8. Borrower's Loan Application. Borrower shall be in default 1f, during the Loan apphcation
process, Borrower or any persons or enlihes aclng at the direction of Borrower or with Borrower's
knowledge or consent gave matenally false, nusicading, or inaccurate information or statements 10 Lender
(or faled to provide Lender with material information) in conmection with the Loan Matenal
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower’s principal residence

9 Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(1) Borrower fails to perform the covenants and agreements contamned 1n this Security Instrument, (2) there
1s a legal procecding that might significantly affect Lender’s interest m the Property and/or rights under
this Security Instrument (such as a proceeding (n bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attan priotity over this Secunity Instrument or (o enforce laws or
regulations), or (3) Borrower has abandoned the Property, then Lender may do and pay for whatever 1s
reasonable or appropnate Lo protect Lender’s interest n the Property and rights under this Security
Instrument, wncluding protecting and/or assessing (he value of the Property, and securing and/or repairing
the Property Lender’s sctions can include, but are not iimited to, (1) paying any sums secured by a lhen
which has priority over this Security Instrument, (2) appearing m court, and (3) paying reasonable

B,
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attorneys’ fees to protect its inierest in the Property and/or rights under this Security Instrument, ncluding
its secured position 10 a bankruptcy proceeding Securing the Property includes, but 1s not himited to,
entering Lhe Property to make repairs, change locks, replace or board up doors and windows, dram water
from prpes, eliminate bulding or other code violations or dangerous conditions, and have unlities turmed
on or off Although Lender may take action under this Section 9, Lender does not have to do so and 1s not
under any duty or obligation to do so It 1s agreed that Lender incurs no hability for not taking any or all
actions authorized under this Section 9

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Secunity Instrument These amounts shall bear mterest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment

If tus Secunity Instrument 1s on a leasehold, Borrower shall comply with all the provisions of the
lease If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing

10. Mortgage Insurance. {f Lender required Mortgage Insurance as & condwion of making the Loan,
Borrower shall pay the premiums required to mamtan the Mortgage Insurance in effect If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Morigage Insurance, Borrower shall pay the premiums required 10 obtain
coverage substantially equivalent to the Mortgage Insurance previously i effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender If substantially equivalent Mortgage Insurance coverage s not
available, Borrower shall continue to pay t¢ Lender the amount of the separately designated payments that
were due when the mnsurance coverage ceased to be in effect Lender will accept, use and retan these
payments as a non-refundable loss reserve in lheu of Mortgage Insurance Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan s ulttmately paid mn full, and Lender shall not be
required 1o pay Borrower any nterest or earmings on such loss reserve Lender can no longer require loss
reserve payments 1f Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an nsurer selected by Lender agamn becomes available, 15 obtamned, and Lender reqmres
separately designated payments toward the premums for Mortgage Insurance If Lender required Mortgage
Insurance as a conditton of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premums required to
mamtain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until the Lender's
requirement for Mortgage Insurance ends tn accordance with any written agreement between Borrower and
Lender providing for such termination or until termination 1§ required by Applicable Law Nothing tmn this
Section 10 affects Borrower’s obligation to pay interest al the rate provided in the Note

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned 1o and shall be patd to Lender

If the Property 1s damaged, such Miscellaneous Proceeds shall be applied to restoratton or repair of
the Propersty, il the restoration or repair is economucally feasible and Lender’s security 1s not lessened
During such reparr and restoration period, Lender shall have the night to hold such Miscellaneous Proceeds
untll Lender has had an opportunily to inspect such Property to ensure the work has been completed to
Lender’s sansfaction, provided that such mspection shall be undertaken promptly Lender may pay for the
repars and restoration mw a single disbursement or n a series of progress payments as the work 1s
completed Unless an agreemeni 1s made 1n writing or Applicable Law requires nterest to be pard on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any intercst or earmings on such
Miscellaneous Proceeds If the restoration or repair 1s not economucally feasible or Lender's security would
be lessened, the Miscellancous Proceeds shall be apphed to the sums secured by this Security Instrument,
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whether or not then due, with the excess, if any, paid to Borrower Such Miscellaneous Proceeds shall be
applied m the order provided for 1 Section 2

In the cvent of a total taking, destruction, or loss i value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrament, whether or not then due, with
the excess, 1f any, pad to Borrower

In the event of a partial taking, destruction, or loss in value of the Property mn which the fair market
value of the Property immediately before the partial taking, destruction, or loss 1n value 1s equal to or
greater than the amount of the sums secured by this Secunity Instrument immediately before the partial
taking, destruction, or loss n value, unless Borrower and Lender otherwise agree m writing, the sums
secured by this Secunity Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fracuon (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss n value divided by (b) the farr market valuc of the Property
immediately before the partial taking, destruction, or loss in value Any balance shall be paid to Borrower

In the event of a partial taking, destruction, or loss 1 value of the Property 1n which the fairr market
valee of the Property unmediately before the parhal taking, destruchion, or loss m value 1s less than the
amount of the sums secured 1mmediately before the parnal taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be applied to the sums
secured by this Sccurity Instrument whether or not the sums are then due

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined 1n the next sentence) offers to make an award to settle a claim for damages,
Borrower [ails to respond to Lender within 30 days after the date the notice 1s given, Lender 15 authorized
1o collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Secury Instrwment, whether or not then due "Opposing Party® means the third party
that owes Borrower Miscellancous Proceeds or the party agamst whom Borrower has a nght of action in
regard to Miscellaneous Proceeds

Borrower shall be 1n default of any action or proceeding, whether civil or eriminal, 1s begun that, i
Lender's judgment, could result 1 forfeiture of the Properly or other matenal imparrment of Lender’s
interest in the Property or nghts under tms Securnty Instrumemt Borrower can cure such a defanlt and, if
acceleration has occurred, reistate as provided in Section 19, by causing the action or proceeding to be
dismiussed with a ruling that, 1 Lender's judgment, precludes forferture of the Property or other material
imparrment of Lender's interest in the Property or nights under this Security Instrument The proceeds of
any award or claim for damages that are atributable to the imparrment of Lender’s interest in the Property
are hereby assigned and shali be pard to Lender

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied 1n the order provided for in Section 2

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tme for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
1o Borrower or any Successor 1 Interest of Borrower shall not operate o release the hability of Borrower
or any Successors n Interest of Barrower Lender shall not be required to commence proceedings against
any Successor in Interest of Barrower or to refuse to extend tme for payment of otherwsse modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors n Interest of Borrower Any forbearance by Lender m exercising any right or
remedy including, without lumitation, Lender’s acceptance of payments from third persons, entiies or
Successors 1n [nterest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy

13. Joini and Several Liallity; Co-signers; Successors and Assigns Bound Borrower covenants
and agrees that Borrower’s obligations and hability shall be joint and several However, any Borrower who
co-signs (his Security Instrument but does not execute the Note (a "co-signer”) (a) s co-signing this
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Security Instrument only to mortgage, grant and convey the co-signer’s wterest 1 the Property under the
terms of this Security Instrument, (b) 18 not personally obligated to pay the sums secured by this Security
Instrument, and (¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard 1o the terms of this Securily Instrument or the Note without the
co-sigher’s consent

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument 1 writing, and s approved by Lender, shall obtain
all of Borrower's rights and bencfits under this Secunity Instrument Borrower shall not be released from
Borrower's obligations and hability under this Security Instrument unless Lender agrees to such release in
wriing The covenants and agreements of this Security Instrument shall bind (except as provided n
Section 20) and benefit the successors and assigns of Lender

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender's nterest i the Property and rights under this
Security Instrument, including, but not hmted to, aftorneys’ fees, property mspection and valnation fees
In regard 1o any other fees, the absence of express authonty in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law

1f the Loan 18 subject to a law which sets maxunum loan charges, and that law s finally interpreted so
that the interest or other loan charges collected or Lo be collected in connection with the Loan exceed the
permitted himuts, then (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit, and (b) any sums already collected from Borrower which exceeded permutted
limits will be refunded to Borrower Lender may choose to make thus refund by reducing the principal
owed under the Note or by making a direct payment to Borrower If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge 1s provided for under the Note) Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a warver of any right of action Borrower might have arising out
of such overcharge

15, Notices. All notices given by Borrower or Lender 1n connection with tus Securtty Instrument
must be in writing  Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when maled by first class mail or when actually delivered to Borrower’s
notice address 1f sent by other means Notice to any one Borrower shall constitute notice to all Borrowers
upless Applicable Law expressly requires otherwise The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender Borrower shall prompuly
notify Lender of Borrower's change of address 1f Lender specifies a pracedure for reporting Barrower's
change of address, then Borrower shall only report a change of address through that specified procedure
There may be only one designated notice address under this Security Instrument at any one tme Any
notice lo Lender shall be given by delivening 1 or by mailing 1t by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower Any notice tn
connection with this Security Instrument shall not be deemed to have bren given to Lender until actually
recetved by Lender, If any notice required by thus Securuty lnstrument s alsa tequited under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument

16. Govermng Law; Severabihty; Ruoles of Construction. This Secunty Instrument shall be
governed by federal law and the Jaw of the jurisdiction 1n which the Property 1s located All nghts and
obhgatons coptamned in this Security Instrument are subject (0 any requirements and limitattons of
Applicable Law  Applicable Law might exphcutly or unplicitly allow the parties (o agree by coftract or o
mught be silent, but such silence shall not be construed as a prohibition aganst agreement by contract In
the event that any provision or clause of ths Security Instrument or the Note conflicts with Applicable
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Law, such conflict shall not affect other provisions of this Secunity Instrument or the Note which can be
given effect without the conflicting provision

As used 1n this Security Instrument (1) words of the masculine gender shall mean and include
corresponding neuter words or words of the fermnine gender, (2) words in the singular shall mean and
include the plural and vice versa, and (3) the word "may" gives sole discretion without any obligation to
take any action

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest i the Property” means any legal or beneficial interest 1n the Property, including, but not himited
to, those beneficial interests transferred 1n a bond for deed, contract for deed, nstallment sales contract or
escrow agreement, the intent of which 1s the transfer of tule by Borrower at a future date to a purchaser

If all or any part of the Property or any Interest in the Property 1s sold or transferred (or 1f Borrower
15 not a natural person and a beneficial interest 1n Borrower 1s sold or transferred) without Lender’s prior
written consent, Lender may require unmediate payment in full of all sums secured by thss Security
Instrument However, this option shall not be exercised by Lender 1f such exercise 1s prohibited by federal
law

If Lender exercises tus option, Lender shall give Borrower notice of acceleration The potice shall
provide a period of nos less than 30 days from the date the notice 15 given 1n accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument If Borrower fails to pay
these sums prior to the expration of thus period, Lender may mvoke any remedies peroutted by this
Secunity Instrument without further notice or demand on Borrower

19 Borrower's Right to Remnstate After Acceleration. If Borrower meels certam conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any tume
prior to the earliest of (1) five days before sale of the Property pursuant to any power of sale contamned in
this Secursty Instrument, (1) such other period as Applicable Law mught specify for the termination of
Borrower's right to resnstate, ov () entcy of a judgment enforcing this Security lnstrument Those
condihons are that Bosrower () pays Lender all sums which then would be due under this Secunty
Instrument and the Note as If no acceleration had occurred, (b) cures any default of any other covenants or
agreements, (c) pays all expenses incurred 1 enforcing this Security Instrument, including, but not limited
to, reasonable attorneys’ fees, property nspectton and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest m the Property and rights under this Secunty Instrument, and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Secunty Instrument, and Borrower's obligation to pay the sums secured by this Security
instrument, shall contmue unchanged Lender may require that Borrower pay such remnstatement sums and
expenses 1n one or more of the following forms, as selected by Lender (a) cash, (b) money order, (c)
certufied check, bank check, treasurer’s check or castuer’s check, provided any such check 15 drawn upon
an mstitution whose deposits are insured by a federal agency, istrumentality or entuty or (d) Elecironic
Funds Transfer Upon remstatement by Barrower, this Secunty Instrument and obligations secured hereby
shall reman fully effective as if no acceleration had occurred However, this nght to reinstate shall not
apply 1 the case of acceleration under Secuion 18

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial mterest m
the Note (together with this Secunity Instrument) can be sold one or more times without prior notice to
Borrower A sale might result in a change n the enlity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Secunty Instrument and performs other mortgage loan
servicing obligations under the Note, this Securtty Instrument, and Applicable Law There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note If there 1s a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and addsess of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transter of servicing If the Note 1s sold and thereafter the Loan 1s
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer(s) and are
not assumed by the Note purchaser unless otherwise provided by the Note purchaser

Neither Borrower nor Lender may commence, join, or be joined 10 any judicial action (as either an
individual litigant or the member of a class) that anses from the other party’s actions pursuant to this
Security Instrument or that alteges that the other patty has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party {with such
notice given n comphiance with the requirements of Scction 18) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take correcuve action If
Applicable Law provides a time period which must elapse before certain action can be taken, that tune
period will be deemed to be reasonable for purposes of this paragraph The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20

21. Hazardous Substances. As used mn this Section 21 (1) “Hazardous Substances' are those
substances defined as toxic or hazardous substances, pollufants, or wastes by Environmental Law and the
following substances gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, matenals containing asbestos or formaldehyde, and radioactive materials,
(2) “Environmental Law" means federal laws and laws of the jurisdiction where the Property 1s located that
relate 1o health, safety or environmental protection, (3) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined 1n Environmental Law and (4) an "Environmental
Condition” means a condition that can cause, contribute to, or otherwise tnigger an Enyironmental
Cleanup

Borrower shall not cause or permit the presence, use, disposal, storage, or releasc of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or m the Property Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (1) that 15 11 violation of any Environmental
Law, (2) which creates an Environmental Condrtion or (3) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quanbhes of
Hazardous Substances that are generally recognized to be appropnate to normal residential uses and (0
maintenance of the Property (including, but not hmited to, hazardous substances i consumer products)

Borrower shall prompily give Lender written notice of (1) any investigation, claum, demand, lawsut
or other action by any governmental or regulatory agency or private party wvolving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (2) any
Environmental Condition, including but not limuted to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (3} any conduwion caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property If Borrower learns, or 1s notified
by any governmental or regulatory authonty, os any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property 1s necessary, Borrower shall promptly take all necessary
remedial actions n accordance with Environmental Law Nothing herein shall ereate any obliganon on

LLndel for an EnVernmcntal Clbanup
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NON-UNIFQRM COVENANTS Borrower and Lender further covenant and agree as follows

22. Acceleration; Remedies, Lender shall give notice te Borrower prior to acceleration following
Borrower’s breach of amy covenant or agreement in this Security Instrument (but not prior to
geceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice will result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to remnstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified 1n the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in tlus Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence, For the purposes of this Section 22, the term
“Lender” includes any holder of the Note who is entitled to receive payments under the Note.

If Lender mvokes the power of sale, Lender or Trustee shall give notice of the time, place and
terms of sale by posting und filing the notice at least 21 days prior to sale as provided by Applicable
Law. Lender shall mail a copy of the notice to Borrower in the manner prescribed by Appheable
Law. Sale shall be made at public vendue. The sale must begin at the time stated in the notice of sale
or not later than three hours after that time and between the hours of 10 a.m. and 4 p.m. on the [irst
Tuesday of the month. Borrower authorizes Trustee to sell the Property to the highest bidder for
cash in one or more parcels and in any order Trustee determines, Lender or its designee may
purchase the property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying indefeasible title to the Property
with covenants of general warranty from Borrower. Borrower covenants and agrees to defend
generally the purchaser’s title to the Property against all claims and demands. The recitals in the
Trustee’s deed shall be prima facic evidence of the truth of the statcments made therein. Trustee
shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including,
but not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security
Instrument; and (¢) any excess to the person or persons legally entitled to it.

If the Property 1s sold pursuant to this Section 22, Borrower or any person holding possession of
the Property through Borrower shall immediately surrender possession of the Property to the
purchaser at that sale, If possession 15 not surrendered, Borrower or such person shall be a tenant at
sufferance and may be removed by writ of possession or other court proceeding,

23. Release. Upon payment of all sums sccured by this Security Instrument, Lender shall provide a
release of this Sccunity Instrument to Borrower or Borrower's designated agent i accordance with
Applicable Law Borrower shall pay any recordation costs Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee 15 paid to a third party for services rendered and the
charging of the fee 1s permitted under Applicable Law

24. Substitute Trustee; Trustee Liability. All nights, remedies and duties of Trustee under this
Security Instrument may be exercised or performed by one or more trustees acting alone or together
Lender, at its option and with or without cause, may from time to Ume, by power of attorney or
otherwise, remove or substitute any trustee, add one or more trustees, of appoint a successor trustee to any
Truastee without the necessity of any formahty other than a designation by Lender in wriing  Without any
further act or conveyance of the Property the substitute, additional or successor (rustee shall become vested
with the utle, rights, remedies, powers and duties conferred upon Trustee herein and by Applicable Law

Inials M%
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Trustee shall not be hiable if acting upon any notice, request, consent, demand, statement or other
document believed by Trustee 1o be correct Trustee shall not be hable for any act or omission unless such
act or omission 13 willful

25. Subrogation, Any of the proceeds of the Nole used to lake up outstanding hens against all or any
part of the Propedy have been advanced by Lender at Borrower's request and upon Borrower’s
representationt that such amounts are due and are secured by valid liens against the Property Lender shall
be subrogated to any amd all rights, supenior titles, hens and equities owned ot claimed by any ewner or
holder of any outstanding liens and debts, regardless of whether said hens or debts are acquired by Lender
by assignment or are released by the holder thereof upon payment

26. Partial Invalihty. In the event any portion of the sums intended to be secured by this Security
Instrument cannot be lawfully secured hereby, payments m reduction of such sums shall be applied first 1o
those portions not secured hereby

27. Purchase Money; Owelty of Partition; Renewsl rud Extenslon of Liens Against Homestead
Property; Acknowledgment of Cash Advanced Agninst Non-Homestead Property Clhicck box as
applicable:

Purchase Money.

The funds advanced to Borrower under the Note were used to pay all or part of the purchase pnice of
the Property The Nole also 1s primarily secured by the vendor's hen retamed i the deed of even date with
this Security Instrument conveying the Property to Borrower, which vendor's lien has been assigned 1o
Lender, this Security Instrument being additional security for such vendor’s lien

LJ Owelty of Partition,

The Note represents funds advanced by Lender at the special instance and request of Borrower for the
purpase of acquiring the eattre f{ee sumple title to the Property and the existence of an owelty of partitton
imposed aganst the entirety of the Property by a court order or by a written agreement of the parties to the
partiion to securc the payment of the Note 1s expressly acknowledged, confessed and granted

D Renewal and Extension of Liens Against Homestead Property,

The Nate 15 1 renewal and extension, but not in extinguishment, of the indebtedness described on the
attached Renewal and Extension Exhibit which 1s tncorporated by reference Lender 1s expressly
subrogated to all rights, liens and remedies securing the original holder of a note evidencing Borrower’s
indebledness and the original hens securmg the indebtedness are renewed and extended to the date of
maturity of the Note i renewal and extension of the indebtedness

D Acknowledgment of Cash Advanced Against Non-Homestead Property.

The Note represents funds advanced to Borrower on this day at Borrower's request and Borrower
acknowledges receipt of such funds Borrower states that Borrower does not now and docs not intend ever
to reside on, use 1 any manner, or claim the Property secured by this Security Instrument as a business or
residentsal homestead Borrower disclaims all homestead rights, mterests and exemptions related to the
Property

28, Loan Not a Home Equity Loan. The Loan evidenced by the Note is not an extension of credit
as defined by Section 50(a)(6) ov Section 50(a)(7), Article XVI, of the Texas Constutation, If the
Property is used as Borrower's residence, then Borrower ugrees that Bortower will recetve no cash
from the Loan evidenced by the Note and that any advances not necessary to purchase the Property,
extinguish an owelty lien, complete construction, or remew and extend a prior lien against the
Property, will be used to reduce the balance evidenced by the Nate or such Loan will be modified to
evidence the correct Loan balance, at Lender's option, Borrower agrees to execufe any
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and n any nider(s) executed by Borrower and recorded with it

Wiinesses

(Seal)
-Borrower
i (Seal)
-Barrower

9 /g,u&

4
%Q\/ (Scal) (Scal)
—I&ARIA (E‘%MON \ -Borrower -Botrawer
2L - 2520 (Seal) (Seal)
PETE P GALLEGO ( / -Borrower -Barrower
(Seal) (Scal)
-Borrower -Borruwer

D -61TX) 19907) Pags 16 of 16 Form 3044  3/89
®




STATE OF TEXAS
County of TRAVIS

Before me the undersigned notary public on this day personally appeared

MARIA E RAMON, and spouse
PETE P GALLEGO

known to me (or proved lo me on the oath of

or through  gatisfactory evidence ) to be the person whose name 1s subscribed to the
foregomg instrument and acknowledged to me that he/she executed the same for the purposes and

conswderation theremn expressed

Given under my hand and seal of office this 6th day of October, 2000

%,u LLW
LAURIE ALBARADO fotszf Pubic
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APPLICATION FOR A PLACE ON THE BALLOT (Special Election to Fl]éfg Vucnn&} :;':
bl -
TQ: Secretary of State L L‘U‘ by
I request that my name be placed on the abovesnamed official hallot as a candidate for the office indicated below.,
OFFICE SOUGHT PARTY AFFILIATION (if any)
Include any place number or other distinguishing number, if any.
Texas Senate District 19 Democratic
FULL NAME (First, Middle, Last) PRINT NAME AS YOU WANT IT TO APPEAR ON THE BALLOT
Pete P. Gallego Pete Gallego

PERMANENT RESIDENCE ADDRESS (S,mu address and spartment | MAILING ADDRESS (If different from residence address)
number. If none, describe location of residence. Do not include P.O.
Box or Rural Rt}

600 N Harrison B 300 Convent St Ste 300
cIy STATE ZIp CITY STATE 7P
Alpine X 79830 San Antonio X 78205

EMAIL ADDRESS (OPTIONALY) OCCUPATION (Do not leave blank) DATE OF BIRTH COUNTY OF RESIDENCE

ppg@petegallego.com Attorney EEE | Brewster
TELEPHONE NUMBER (Include area code) (Optional) Length of Continuous Residence as of Date Application Swom
OFFICE: (432) 701-0529 INSTATE IN CITY IN DISTRICT OR PRECINCT
HOME: _56 yr(s) 56 yr(s) _56 yr(s)

ME: g mos f mos _f mos

H using a nickname as part of your name to appear on the ballot, you are also signing amd sweuring fo the ollowing statements: 1 forther
swear lhat my nickmitnie does not constitute a stogan nor does it indieate a political, ceonomice. social. or religions view or aftilintion. [ have
been commonty known by this nickname for ot feust three years privr to this election,

Before me, the undersigned authority, on this day personally app Luml (nunm) ﬁ; "}g_, ézg/_ug 8‘0_ . who being by me
alleqo .

here and now duly sworn, upon oath says: “1, (name) of _Brewsler

Counly, Texas, being a candidﬂte for the officc of ___Taxas Senate DleﬂCf 19 . swear that [ will support and
defend the Constitution and laws of the United States and of the State of Texas. I am a citizen of the United States eligible to hold such office under
the Constitution and laws of this state, I have not been finally convicted of a felony for which | have not been pardoned or had my full rights of
citizenship restored by other official action. T have not been determined by u final judgment of a court exercising probate jurisdiction to be totally
mentally incapacitated or partially mentally incapacitated without the right to vote. I am aware of the nepotism law, Chapter 573, Government Code.

T further swear that the foregoing statements included in my application are in all things true and correct.”

SIG\IATURE Oor LANDIDA’I E

Sworn (o and subseribed before me at m . this the Q.R day of TYL,LM %O{?

W_m/ ﬁéé\# R CHRISTINAWORRELL ADKINS
Sighature of Officer administering onth’ "Il of ()t&@ administering oath

Nolury Public-State of Texas
4% _Nolary 1D #12859636-5 !
TO BE COMPLETED BY SECRETARY OF STATE: L, N li; m .'».E.»
‘; ’ f 0 with
This document and § ‘\ 2% D filing fee or a nominating petition of pages received, 4 out Bond

Commission Exp. OCT. 14, 2024
(See Section 1 007) fﬂfz 3! 8 ( (\/\/Wﬁ*\’\ll\) /V()- MLL

Date Recetved “Signature of Recetving Oftieer

INSTRUCTIONS AND FOOTNOTE ON BACK EXHIBIT
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P.O. Box 2206
Austin, TX 78768
Phone: 512.477.9821
Fax: 512.480.0709
™ www. TexasGOP.org

REPU BLICAN PARTY OF TEXAS . James R. Dickey, Chairman

&

August 14, 2018

The Honorable Rolando Pablos
Texas Secretary of State

Texas Capitol Building, Room 1E.8
1100 Congress Avenue

Austin, TX 78701.

Re:  Request to for Administrative Declaration of Ineligibility of Pete Gallego
Dear Secretary Pablos:

Pursuant to Texas Election Code 145.003 I hereby request that you declare Pete Gallego
ineligibly as a candidate for the office of State Senator, District 19, which is scheduled to be
filled by an Emergency Special Election Run-off on September 18, 2018. Mr. Gallego should be
declared ineligible because he does not meet the qualifications of Article 3, Section 6 of the
Texas Constitution regarding the requirement that he reside in Senate District 19 for one year
prior to his election. :

Mr. Gallego filed the enclosed Application for a Place on the Ballot with your office on
June 22, 2018. In the application he stated that he resides at 600 North Harrison, Alpine, Texas
79830. However, “facts indicating that [Mr. Gallego] is ineligible are conclusively established
by another public record.” Tex Elec. Code § 145.003(f)(2). Specifically, three other public
records show that Mr. Gallego is not a resident of Senate District 19.

First, Mr. Gallego has no possessory interest in the property he listed as his residence in
Alpine, Texas. In fact, the enclosed Property Search Results from the Brewster County
Appraisal District show that the residence is 100% owned by Mr. Gallego’s mother, Elena P.
Gallego. The lack of a possessory interest in the place he claims as his residence, established by
another public record, shows that Mr. Gallego does not reside at that home.

Second, Mr. Gallego has executed, and caused to be filed with the Travis County Clerk,
two different Deeds of Trust on a property located, outside of Senate District 19, at 8816 La
Siesta Bend, Austin, Texas. I’ve enclosed copies of both of those Deeds of Trust for your
review. Specifically, you will note that paragraph 6 of both public documents state that M.
Gallego, as the borrower, will “...occupy, establish, and use the property as [his] principal
residence....”

Finally, Mr. Gallego and his wife, Maria E. Ramon, have applied for and received a
homestead exemption on their Austin home which is not within Senate District 19. The enclosed




2018 Notice of Appraised Value from the Travis Central Appraisal District shows the homestead
exemption on their residence. By requesting and receiving this homestead exemption, Mr.
Gallego has represented to the Travis County Tax Assessor that the Austin residence “is
occupied as [his] principal residence.” See TEX. TAX CODE § 11.13(j)(1)(D).

Mor. Gallego has misrepresented where he resides for the purpose of seeking a public
office for which he does not meet the Constitutional qualifications. Clearly, Mr. Gallego resides
in Austin, which is not included in Senate District 19, and has for quite some time. Accordingly,
I hereby request that you administratively declare Pete Gallego ineligible for the office of State
Senator for Senate District 19 and withhold certifying him for the September 18, 2018 Special
Election Run-off.

Respectfully,

James Dickey
Chairman
Republican Party of Texas

Enclosures




The State of Texas

Elections Division Phone: 512-463-5650

P.O. Box 12060 Fax: 512-475-2811

Austin, Texas 78711-2060 Dial 7-1-1 For Relay Services
Www.sos.state. tx. us (800) 252-VOTE (8683)

Rolando B. Pablos
Secretary of State

August 14, 2018
James Dickey
Republican Party of Texas
P.O. Box 2206
Austin, Texas 78768

Re: Request to declare Pete Gallego administratively ineligible
Dear Mr. Dickey:

This letter responds to your letter dated August 14, 2018, in which you request that the Office of
the Texas Secretary of State (the “Office”) declare Pete Gallego ineligible as a candidate for the
office of State Senator, District Number 19, under Section 145.003 of the Texas Election Code.

Section 145.003(f) of the Texas Election Code only permits this Office to make an
administrative declaration of ineligibility if “(1) the information on the candidate’s application
for a place on the ballot indicates that the candidate is ineligible for office; or (2) facts indicating
that the candidate is ineligible are conclusively established by another public record.”

As you recognize in your letter, in Mr, Gallego’s Application for a Place on the Ballot, he stated
that he resides at 600 North Harrison, Alpine, Texas, 79830, which is in State Senate District
Number 19. In addition, while you have attached to your letter Property Search Results, two
Deeds of Trust, and a 2018 Notice of Appraised Value from the Travis Central Appraisal District
which you allege indicates that Mr. Gallego does not reside in State Senate District Number 19,
residency generally cannot be “conclusively established by another public record” for purposes
of Section 145.003 of the Texas Election Code. See, e.g., In re Peacock, 421 S.W. 3d 913 (Tex.
App. Tyler 2014) (relating to records presented of a homestead exemption and voting, and
determining that "...no one factor is dispositive on the question of one's intended residence”).

Questions relating to Mr, Gallego’s residency cannot be resolved by this Office under Section
145.003, and instead are questions of fact for a court to determine. Accordingly, this Office does
not have grounds to and will not declare Mr. Gallego ineligible under Section 145.003.

Very truly yours,

Keith Ihiram
Director, Elections Division
Texas Secretary of State




